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records identified in §115.1000(a) must
preserve the records in accordance with
approved Departmental records reten-
tion procedures under the Federal
Records Act, 44 U.S.C. Chapters 29, 31
and 33. These records and related
records management practices and
safeguards required under the Federal
Records Act are subject to inspection
by the Secretary and the Archivist of
the United States.

(b) A tribe or tribal organization
should preserve the records identified
in §115.1000(b) for the period of time au-
thorized by the Archivist of the United
States for similar Department of the
Interior records in accordance with 44
U.S.C. Chapter 33. If a tribe or tribal
organization does not preserve records
associated with its conduct of business
with the Department of the Interior
under this part, the tribe or tribal or-
ganization may be prevented from
being able to adequately document es-
sential transactions or furnish infor-
mation necessary to protect its legal
and financial rights or those of persons
directly affected by its activities.

PART 117—DEPOSIT AND EXPENDI-
TURE OF INDIVIDUAL FUNDS OF
MEMBERS OF THE OSAGE TRIBE
OF INDIANS WHO DO NOT HAVE
CERTIFICATES OF COMPETENCY
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§117.1 Definitions.

When used in the regulations in this
part the following words or terms shall
have the meaning shown below:

(a) Secretary means the Secretary of
the Interior or his authorized rep-
resentative.

(b) Commissioner means the Commis-
sioner of Indian Affairs or his author-
ized representative.

(c) Superintendent means the super-
intendent of the Osage Agency.

(d) Quarterly payment means the pay-
ment of not to exceed $1,000 which is
made each fiscal quarter to or on be-
half of an adult Indian, from the fol-
lowing sources:

(1) The pro rata distribution of tribal
mineral income and other tribal reve-
nues.

(2) The interest on segregated trust
funds.

(3) Surplus funds in addition to the
income from the foregoing sources in
the amount necessary to aggregate
$1,000 when the income from those
sources is less than $1,000 and the In-
dian has a balance of accumulated sur-
plus funds in excess of $10,000.

(e) Surplus funds means all those
moneys and securities readily convert-
ible into cash, except allowance funds
and segregated trust funds, which are
held to the credit of an Indian at the
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Osage Agency and which may be dis-
bursed, expended or invested only upon
authorization by the Secretary. The
term includes:

(1) That portion of the quarterly dis-
tribution of tribal income and interest
on segregated trust funds, in excess of
$1,000, belonging to an adult Indian.

(2) The proceeds, including apprecia-
tion, of the sale or conversion of re-

stricted real or personal property
(other than partition sales).
(3) Payments made by insurance

companies or others for loss or damage
to restricted real or personal property.

(4) All moneys and securities, other
than segregated trust funds, to the
credit of an Indian who is less than 21
years of age (except the income from
restricted lands payable as provided by
§117.3).

(6) Funds and securities placed to the
credit of an Indian upon the distribu-
tion of an Osage estate.

(f) Allowance funds means that in-
come payable to or on behalf of a living
adult Indian, the expenditure and dis-
bursement of which is not subject to
supervision unless authorized pursuant
to the procedure contained in §117.5.
The term includes:

(1) The quarterly payment
amount not to exceed $1,000.

(2) The rentals and income from re-
stricted lands owned by the Indian.

(3) The rentals and income from re-
stricted lands owned by the minor chil-
dren of the Indian, as provided in
§117.3.

(4) Income from investments.

(5) Interest on deposits to the credit
of the Indian.

(g) Segregated trust funds means those
moneys held in the United States
Treasury at interest to the credit of an
Indian which represent pro rata shares
of the segregation of tribal trust funds
and the proceeds of the partition of re-
stricted lands.

in an

§117.2 Payment of taxes of adult Indi-
ans.

The superintendent may cause to be
paid out of any money heretofore ac-
crued or hereafter accruing to the cred-
it of any adult Indian all taxes of every
kind and character for which such In-
dian is or may be liable before paying
to or for such person any funds as re-

§117.3

quired by law. All checks in payment
of taxes shall be made payable to the
proper collector. For the purpose of es-
tablishing a fund with which to meet
the payment of such taxes when due,
the Superintendent may cause the
funds of an adult Indian to be hypoth-
ecated in the following manner:

(a) For the payment of ad valorem
taxes, one-fourth of the estimated
amount ad valorem taxes from each
quarterly payment unless this proce-
dure would cause the obligation of
more than 25 percent of such quarterly
payments, in which event the nec-
essary additional funds shall be re-
tained from other allowance funds pay-
able to such person under the law. If
there be no other allowance funds
available, or if the funds from these
sources are insufficient, one-fourth of
the estimated amount of such ad valo-
rem taxes may be obligated from each
quarterly payment. If an Indian who is
liable for ad valorem taxes has no al-
lowance funds, or such funds are insuf-
ficient for the payment thereof, surplus
funds may be used for such payment.

(b)(1) For the payment of income
taxes, one-half of the estimated
amount of income taxes from each
semi-annual payment of interest on de-
posits, but if such interest payments
are insufficient to meet this obliga-
tion, additional funds shall be retained
from interest on investments, rentals,
or other allowance funds.

(2) Whenever funds are withheld for
the purpose of establishing a fund to
meet the payment of taxes, the Indian
shall be notified of the action taken.

§117.3 Payment of taxes of Indians
under 21 years of age.

All taxes assessed against the re-
stricted lands of Indians less than 21
years of age shall be paid by the super-
intendent direct to the collector from
the rents and income derived from such
lands, and the balance, if any, of such
rents and income shall be paid to the
living parents or parent. If the parents
are separated, the balance shall be paid
to the parent having custody of the In-
dian under 21 years of age. All other
taxes for which an Indian under 21
years of age may be liable shall be paid
from his surplus funds.
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§117.4

§117.4 Disbursement of
funds.

Except as provided in §117.5, all al-
lowance funds shall be disbursed to the
Indian owner unless the Indian owner
directs otherwise in writing. At the re-
quest of the Indian owner, such funds
may be retained by the superintendent
as voluntary deposits subject to with-
drawal or other disposition upon de-
mand or direction of the Indian owner.
The superintendent may recognize a
power of attorney executed by the In-
dian and may disburse the allowance
funds of the Indian in conformity
therewith so long as the power of at-
torney remains in force and effect.

allowance

§117.5 Procedure for hearings to as-
sume supervision of expenditure of
allowance funds.

(a) Whenever the superintendent has
reason to believe that an adult Indian
is wasting or squandering his allow-
ance funds the superintendent may
cause an investigation and written re-
port of the facts to be made. If the re-
port indicates that the Indian is wast-
ing or squandering his allowance funds
the following notice shall be served
upon the Indian, in person or by reg-
istered mail, and a copy thereof shall
likewise be served upon his guardian if
the Indian is under guardianship:

Section 1 of the act of February 27, 1925 (43
Stat. 1008) provides in part as follows:

‘“All payments to adults not having certifi-
cates of competency, including amounts paid
for each minor, shall, in case the Secretary
of the Interior finds that such adults are
wasting or squandering said income, be sub-
ject to the supervision of the Superintendent
of the Osage Agency: ...”

Enclosed is a copy of a report which has
been made to me concerning your handling
and management of the income paid to you
through the Osage Agency. This report indi-
cates that you have been wasting and squan-
dering your payments.

You are hereby notified that a hearing will

be held in the Osage Indian Agency,
Pawhuska, Oklahoma, at m., on the
day of , 19 , before

the Superintendent, for the purpose of tak-
ing testimony and evidence to be submitted
to the Commissioner of Indian Affairs for his
consideration in determining whether your
payments shall be subject to the supervision
of the Superintendent.

You are requested to be present at the
hearing at the time and place designated
above. You may introduce at the hearing
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such testimony and evidence as you deem ap-
propriate to show that you are not wasting
or squandering your payments and that your
payments should continue to be made to you
without supervision for your unrestricted
use.

You are entitled to employ an attorney to
assist you in this matter. Upon your request
the employees of the Osage Agency will fur-
nish you with any information you desire
concerning your accounts at the Osage Agen-
cy or any of your transactions handled
through the Osage Agency.

Date.

Superintendent.

(b) A hearing shall be held pursuant
to the notice, the date of which shall
be not less than 30 days after the date
of the notice. For good cause shown to
exist the superintendent may continue
the hearing to a later date.

(c) A record of the proceedings, con-
sisting of the superintendent’s prelimi-
nary report, the notice and proof of
service, all testimony and evidence in-
troduced at the hearing, and all briefs
and letters filed by the Indian or his
attorney shall be submitted to the
Commissioner, together with a rec-
ommendation from the superintendent.

(d) Upon a finding by the Commis-
sioner that the Indian is wasting or
squandering his income, his allowance
funds shall thereafter be subject to the
supervision of the superintendent. No-
tice of the decision of the Commis-
sioner shall be furnished all interested
parties.

§117.6 Allowance for minors.

The superintendent may disburse
from the surplus funds of an Indian
under 21 years of age not to exceed $300
quarterly for the support and mainte-
nance of the minor. Disbursement may
be made to the parent, guardian, or
other person, school or institution hav-
ing actual custody of the minor, or,
when the minor is 18 years of age or
over, disbursement may be made direct
to the minor.

§117.7 Disbursement or expenditure of
surplus funds.

Except as provided in the regulations
in this part, no disbursement or ex-
penditure of surplus funds of Indians
shall be made without the consent of
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the Indian owner and until authoriza-
tion has been obtained from the Com-
missioner. Application by an Indian or
his legal guardian, or if he is a minor,
by his parent or legal guardian, for the
expenditure of surplus funds shall be
presented to the Commissioner, fully
justified with the appropriate attach-
ments such as court orders, decrees or
other papers. Such application shall
contain full information regarding the
individual including his cash balance,
the sum invested, the number of shares
in the Osage mineral estate, total in-
come from all sources including that
paid on behalf of minors, the family
status and the occupation or industry
of the applicant. When request is made
for payment to the individual without
supervision, the record of said indi-
vidual and his ability to handle such
funds shall be shown.

§117.8 Purchase of land.

Upon written application of an adult
Indian, the superintendent may dis-
burse not to exceed $10,000 from the
surplus funds of such Indian for the
purchase of land, the title to which has
been examined and accepted by the
special attorney for the Osage Indians
or other legal officer designated by the
Commissioner. In all cases title must
be taken by deed containing a clause
restricting alienation or encumbrance
without the consent of the Secretary of
the Interior or his authorized rep-
resentative.

§117.9 Construction and repairs.

Upon written application by an adult
Indian, the superintendent may dis-
burse not to exceed $1,000 during any
one fiscal year from the surplus funds
of such Indian to make repairs and im-
provements to restricted real property
and in addition not to exceed $300 for
new construction. When such expendi-
tures are being made on property pro-
ducing an income, reimbursement shall
be required from such income unless
otherwise directed by the Commis-
sioner. When an Indian refuses to make
application for funds to defray the cost
of repairs necessary to preserve re-
stricted property, the superintendent
may, when authorized by the Commis-
sioner, expend the surplus funds of the
Indian for such repairs.

§117.13

§117.10 Purchase of automotive equip-
ment.

The superintendent may disburse
from the surplus funds of an adult In-
dian not to exceed $2,000 for the pur-
chase of automotive equipment when
the Indian agrees in writing to carry
property and liability insurance on the
automotive equipment and to reim-
burse his surplus funds account from
allowance funds within 24 months. No
disbursement of surplus funds for the
purchase of automotive equipment
shall be made if the fulfillment of the
reimbursable agreement will endanger
the payment of taxes, insurance or
other obligations, or result in the in-
ability of the Indian to meet his cur-
rent living expenses from allowance
funds.

§117.11 Insurance.

The superintendent may obtain poli-
cies of insurance covering the re-
stricted property, real or personal, of
minor Indians and pay the premiums
thereon from the funds of the minors.
Upon application by an adult Indian
the superintendent may procure insur-
ance on any restricted property, real or
personal, owned by the applicant and
pay the necessary premiums from his
surplus or allowance funds. When au-
thorized by the Commissioner, the su-
perintendent may also procure insur-
ance on restricted property, real or
personal, of any adult Indian who ne-
glects or refuses to take out such in-
surance.

§117.12 Costs of recording and con-
veyancing.

The superintendent may expend the
surplus funds of an Indian to make di-
rect payment of recording fees and
costs, of conveyancing, including ab-
stracting costs, which are properly
payable by the Indian.

§117.13 Telephone and telegraph mes-
sages.

The superintendent may expend the
surplus funds of an Indian to make di-
rect payment for telephone and tele-
graph messages sent by the agency or
received at the agency at the instance
of the Indian or his guardian or attor-
ney.
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§117.14

§117.14 Miscellaneous expenditure of
surplus funds.

Upon application by an adult Indian
the superintendent may disburse the
surplus funds of such Indian for the fol-
lowing purposes:

(a) Medical, dental, and hospital ex-
penses for the applicant or a member of
his family, not to exceed one thousand
dollars ($1,000) during any one fiscal
year.

(b) Funeral expenses, including the
funeral feast, of a deceased member of
his family, in an amount not to exceed
one thousand dollars ($1,000).

(c) A tombstone or monument to
mark the grave of a deceased member
of his family in amount not to exceed
five hundred dollars ($500).

(d) Court costs in any judicial pro-
ceeding to which the applicant is a
party.

(e) Bond premiums, except bail and
supersedeas bonds.

(f) For miscellaneous purposes, not to
exceed five hundred dollars ($500) dur-
ing any one fiscal year.

§117.15 Collections from insurance
companies.
Moneys collected from insurance

companies for loss or damage to re-
stricted real or personal property shall
be deposited to the credit of the Indian
owner as surplus funds. Moneys so de-
posited to the credit of an adult Indian
may, upon the written application of
the Indian, be disbursed by the super-
intendent for the purpose of repairing
or replacing the property. Moneys col-
lected from insurance companies for
loss or damage to unrestricted real or
personal property shall be paid to the
Indian for his unrestricted use.

§117.16 Reimbursement to
funds.

surplus

When expenditures have been made
from surplus funds upon the condition,
and with the written agreement of the
Indian, that reimbursement or repay-
ment shall be made from future allow-
ance funds, the superintendent is au-
thorized to withhold from succeeding
quarterly payments or other allowance
funds such amounts as may be nec-
essary to effect reimbursement within
a period not exceeding 24 months from
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date of the first expenditure under the
given authority.

§117.17 Inactive
counts.

surplus funds ac-

When the balance of surplus funds to
the credit of an adult Indian is less
than $300 and when there is no likeli-
hood of its increase within 90 days, the
superintendent may disburse the entire
balance to the Indian owner for his un-
restricted use.

§117.18 Withdrawal and payment of
segregated trust funds.

The withdrawal and payment of seg-
regated trust funds will be made only
upon application and satisfactory evi-
dence that the withdrawal and pay-
ment of such funds would be to the best
interest of the Indian in view of all the
circumstances shown to exist. The seg-
regated trust funds of an Indian under
guardianship or an Indian under 21
years of age shall not be released and
paid except to a guardian appointed by
a proper court and after the filing of a
bond approved by the court conditioned
upon the faithful handling of the funds.
Applications for the withdrawal and
payment of segregated trust funds
must be made upon the forms pre-
scribed by the Secretary for that pur-
pose.

§117.19 Debts of Indians.

No indebtedness of Indians will be
paid from their funds under the control
or supervision of the Secretary unless
authorized in writing and obligated
against their accounts by the super-
intendent or some other designated
employee except in cases of emergency
involving the protection or preserva-
tion of life or property, which emer-
gency must be clearly shown. With this
exception, no authorization or obliga-
tion against the account of any Indian
for indebtedness incurred by him shall
be made by the superintendent unless
specifically authorized by the regula-
tions in this part.

§117.20 Purchase orders.

Purchase orders may be issued by the
superintendent for expenditures au-
thorized by the regulations in this part
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or for expenditures specifically author-
ized by the Commissioner. When nec-
essary to prevent hardship or suffering,
purchase orders may be issued by the
superintendent against the future in-
come of an Indian in an amount not to
exceed 80 percent of the anticipated
quarterly payment. The payment of
purchase orders issued against future
income shall be contingent upon the
availability of funds.

§117.21 Fees and expenses of attor-
neys.

When payment of an attorney fee for
services to an Indian is to be made
from his surplus funds, the employ-
ment of the attorney by the Indian
must be approved in advance. All fees
will be determined on a quantum merit
basis and paid upon completion of the
services. The superintendent may ap-
prove the employment of an attorney,
determine the fee, and disburse the sur-
plus funds of the Indian in payment
thereof when the fee does not exceed
$5600. Upon application by the Indian
and upon the presentation of properly
authenticated vouchers, the super-
intendent may disburse the surplus
funds of the Indian in an amount not to
exceed $200 in payment of necessary ex-
penses incurred by the attorney.

§117.22 Disbursements to legal guard-
ians.

Any disbursement authorized to be
made to an Indian by the regulations of
this part may, when the Indian is under
guardianship, be made by the super-
intendent to the guardian. All expendi-
tures by a guardian of the funds of his
ward must be approved in writing by
the court and the superintendent.

§117.23 Transactions between guard-
ian and ward.

Business dealings between the guard-
ian and his ward involving the sale or
purchase of any property, real or per-
sonal, by the guardian to or from the
ward, or to or from any store, company
or organization in which the guardian
has a direct interest or concern or con-
trary to the policy of the Department
and shall not be approved by the super-
intendent without specific authority
from the Commissioner.

§117.25

§117.24 Compensation for guardians
and their attorneys.

(a) The superintendent may approve
compensation for services rendered by
the guardian of an Indian on an annual
basis, the amount of the compensation
to be determined by application of the
following schedule to the moneys col-
lected by the guardian:

First $1,000 or portion thereof, not to exceed
10 percent.

Second $1,000 or portion thereof, not to ex-
ceed 9 percent.

Third $1,000 or portion thereof, not to exceed
8 percent.

Fourth $1,000 or portion thereof, not to ex-
ceed 7 percent.

Fifth $1,000 or portion thereof, not to exceed
6 percent.

Sixth $1,000 or portion thereof, not to exceed
5 percent.

Seventh $1,000 or portion thereof, not to ex-
ceed 4 percent.

Eighth $1,000 or portion thereof, not to ex-
ceed 3 percent.

Ninth $1,000 or portion thereof, not to exceed
2 percent.

All above $9,000 not to exceed 1 percent.

(b) Balance carried forward from pre-
vious reports and moneys received by a
guardian or his attorney as compensa-
tion shall be excluded in determining
the compensation of the guardian or
his attorney.

(c) The attorney for a guardian shall
be allowed compensation in an amount
equal to one-half of the amount al-
lowed the guardian under the foregoing
schedule except when such attorney is
himself the guardian and acting as his
own attorney, in which event he shall
be allowed a fee of not to exceed one-
fourth of the amount allowed the
guardian under the foregoing schedule
in addition to the fee as guardian.

(d) The superintendent may in his
discretion permit the guardian to col-
lect rentals from restricted city or
town properties belonging to his ward.

§117.25 Charges for services to Indi-
ans.

The superintendent shall make the
following charges for services to Indi-
ans: Five per cent of all interest and
non-liquidating dividends received
from all types of securities, including
stocks, bonds, and mortgages held in
trust for individual Indians and inter-
est on group investments. Such fees
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§117.26

shall be deposited in the Treasury of
the United States to the credit of the
fund ‘“‘Proceeds of Oil and Gas Leases,
Royalties, etc., Osage Reservation,
Oklahoma’.

§117.26 Expenses incurred pending
qualification of an executor or ad-
ministrator.

Pending the qualification of the ex-
ecutor or administrator of the estate of
a deceased Indian of one-half or more
Indian blood who did not have a certifi-
cate of competency at the time of his
death, the superintendent may author-
ize the extension of credit for the fol-
lowing purposes, subject to allowance
of claims by the executor or adminis-
trator and approval thereof by the
court:

(a) Funeral expenses, including the
cost of a funeral feast, in an amount
not to exceed $1,000.

(b) Necessary expenses in hearings
before the Osage Agency involving the
approval or disapproval of last wills
and testaments.

(c) Expenses necessary to preserve re-
stricted property.

§117.27 Custody of funds pending ad-
ministration of estates.

(a) Estates of Indians of less than one-
half Indian blood and estates of Indians
who had certificates of competency. Upon
the death of an Indian of less than one-
half Indian blood or an Indian who had
a certificate of competency, the super-
intendent shall pay to the executor or
administrator of the estate all moneys
and securities, other than segregated
trust funds to the credit of the Indian
and all funds which accrue pending ad-
ministration of the estate.

(b) Estates of Indians of one-half or
more Indian blood who did not have cer-
tificates of competency. Upon the death
of an Indian of one-half or more Indian
blood who did not have a certificate of
competency at the time of his death,
the following classes of funds, less any
amount hypothecated for the payment
of taxes as provided in §117.2 shall be
paid by the superintendent to the ex-
ecutor or administrator of the estate:

(1) Allowance funds to the credit of
the Indian.

(2) Any quarterly payment author-
ized prior to the death of the Indian.
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(3) Interest on segregated trust funds
and deposits computed to the date of
death.

(4) Rentals and income from re-
stricted lands collected after the death
of the Indian which were due and pay-
able to the Indian prior to his death.

Except as provided in §117.28, the su-
perintendent shall not pay to the ex-
ecutor or administrator any surplus
funds to the credit of the Indian or any
funds, other than those listed in para-
graphs (b) (1), (2), (3) and (4) of this sec-
tion which accrue pending administra-
tion of the estate.

§117.28 Payment of claims against es-
tates.

The superintendent may disburse to
the executor or administrator of the
estate of a deceased Indian of one-half
or more Indian blood who did not have
a certificate of competency at the time
of his death sufficient funds out of the
estate to pay the following classes of
claims approved by the court:

(a) Debts authorized by the super-
intendent during the lifetime of the In-
dian.

(b) Expenses incurred pending the
qualifications of an executor or admin-
istrator under authority contained in
§117.26.

(c) Expenses of administration, in-
cluding court costs, premium on bond
of executor or administrator, tran-
script fees and appraiser fees.

(d) Living expenses incurred within
90 days immediately preceding the date
of death of the Indian.

(e) Allowance for reasonable living
expenses each month for 12 months to
a surviving spouse who is entitled to
participate in the distribution of the
estate and who is in need of such sup-
port.

(f) Allowance for reasonable living
expenses each month for 12 months for
each child of the decedent under 21
yvears of age who is entitled to partici-
pate in the distribution of the estate
and who is in need of such support.

(g) Insurance premiums and license
fees on restricted property.

(h) Not to exceed $1,000 for the pres-
ervation and upkeep of restricted prop-
erty including the services of a care-
taker when necessary.
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(i) Debts incurred during the lifetime
of the Indian but not authorized by the
superintendent, if found by the Com-
missioner to be just and payable. The
superintendent shall disburse no funds
to an executor or administrator for the
payment of the foregoing classes of
claims unless the executor or adminis-
trator has no other funds in his hands
available for the payment of such
claims.

[22 FR 10554, Dec. 24, 1957, as amended at 35
FR 10005, June 18, 1970. Redesignated at 47
FR 13327, Mar. 30, 1982]

§117.29 Sale of improvements.

The superintendent may approve the
sale of improvements on restricted In-
dian lands when such improvements
are appraised at not more than $500 and
when the owner has submitted a writ-
ten request that the sale be made and
a statement that the improvements
can no longer be used by him. The pro-
ceeds of all such sales shall be depos-
ited to the credit of the Indian as sur-
plus funds. Improvements consisting of
buildings, etc., located on property
within the Osage villages of Pawhuska,
Hominy, and Grayhorse may, upon ap-
proval of the superintendent, be dis-
posed of to other Osage Indians. The
superintendent may disburse the sur-
plus funds of the purchaser to consum-
mate the transaction. Sale of such im-
provements to non-Indian or non-Osage
Indians must be approved by the Com-
missioner.

§117.30 Sale of personal property.

The superintendent may approve the
sale of restricted personal property
other than Ilivestock. The super-
intendent may also approve the sale of
livestock when authorized so to do by
special or general instructions from
the Commissioner. The proceeds from
the sale of personal property other
than livestock shall be deposited to the
credit of the Indian as surplus funds
unless the surplus funds from which
said property was purchased have been
reimbursed from allowance funds, in
which case the proceeds from such sale
shall be disbursed as allowance funds.
If partial reimbursement only has been
made, such portion of the proceeds of
sale as may be necessary to complete
the reimbursable agreement shall be

§117.33

deposited to the credit of the Indian as
surplus funds and the balance, if any,
shall be disbursed as allowance funds.
The proceeds from the sale of livestock
shall be deposited in conformity with
general or specific instructions from
the Commissioner.

§117.31 Removal of restrictions from
personal property.

The superintendent may relinquish
title to personal property (other than
livestock) held by the United States in
trust for the Indian when to do so will
enable the Indian to use the property
as part payment in the purchase of
other personal property and when the
remainder of the purchase price is to be
made from other than surplus funds of
the Indian.

§117.32 Funds of Indians of other
tribes.

The funds of restricted non-Osage In-
dians, both adults and minors, residing
within the jurisdiction of the Osage
Agency, derived from sources within
the Osage Nation and collected through
the Osage Agency, may be disbursed by
the superintendent, subject to the con-
dition that all payments to third per-
sons, including taxes and insurance
premiums, shall be made upon the
written authorization of the individual
whose funds are involved, if an adult,
and upon the written authorization of
the parent or guardian, if a minor. The
funds of restricted non-Osage Indians
who do not reside within the jurisdic-
tion of the Osage Agency shall be
transferred to the superintendent of
the jurisdiction within which the In-
dian resides, to be disbursed under reg-
ulations of the receiving agency.

§117.33 Signature of illiterates.

An Indian who cannot write shall be
required to endorse checks payable to
his order and sign receipts or other
documents by making an imprint of
the ball of the right thumb (or the left,
if he has lost his right) after his name.
This imprint shall be clear and dis-
tinct, showing the central whorl and
striations and witnessed by two rep-
utable persons whose addresses shall be
given opposite or following their
names. An Indian may sign by marking
“X” before two witnesses where he is
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unable to attach his thumb mark for
physical reasons.

§117.34 Financial status of Indians
confidential.

The financial status of Indians shall
be regarded as confidential and shall
not be disclosed except to the owner of
the account or his authorized agent,
unless authorized in advance by the
Commissioner.

§117.35 Appeals.

Any decision by the superintendent
may be appealed to the area director,
any decision by the area director may
be appealed to the Commissioner, and
any decision by the Commissioner may
be appealed to the Secretary.

PART 122—MANAGEMENT  OF
OSAGE JUDGMENT FUNDS FOR
EDUCATION

Sec.

122.1 Purpose and scope.

122.2 Definitions.

122.3 Information collection.

122.4 Establishment of the Osage Tribal
Education Committee.

122.5 Selection/nomination process for com-
mittee members.

122.6 Duties of the Osage Tribal Education
Committee.

122.7 Budget.

122.8 Administrative costs for management
of the fund.

122.9 Annual report.

122.10 Appeal.

122.11 Applicability.

AUTHORITY: 86 Stat. 1295, 98 Stat. 3103 (25
U.S.C. 331 note).

SOURCE: 54 FR 34155, Aug. 18, 1989, unless
otherwise noted.

§122.1 Purpose and scope.

(a) The purpose of this part is to set
forth procedures and guidelines to gov-
ern the use of authorized funds in edu-
cation programs for the benefit of
Osage Tribal members, along with ap-
plication requirements and procedures
used by those eligible persons.

(b) The Osage Tribe by act of Con-
gress, October 27, 1972 (25 U.S.C. 883, 86
Stat. 12950, as amended by Pub. L. 98-
605) on October 30, 1984, provides that $1
million, together with other funds
which revert to the Osage Tribe, may
be advanced, expended, invested, or re-

25 CFR Ch. | (4-1-11 Edition)

invested for the purpose of financing an
education program of benefit to the
Osage Tribe of Indians of Oklahoma,
with said program to be administered
as authorized by the Secretary of the
Interior.

§122.2 Definitions.

Act means Osage Tribe by Act of Con-
gress, October 27, 1972 (25 U.S.C. 883, 86
Stat. 1295), as amended by Pub. L. 98-
605.

Allottee means a person whose name
appears on the roll of Osage Tribe of
Indians approved by the Secretary of
the Interior on April 11, 1908, pursuant
to the Act of June 28, 1906 (34 Stat. 539).

Assistant Secretary means the Assist-
ant Secretary—Indian Affairs.

Osage Tribal Education Committee
means the committee selected to ad-
minister the provisions of this part as
specified by §122.6.

Reverted funds means the unpaid por-
tions of the per capita distribution
fund, as provided by the Act, which
were not distributed because the funds
were:

(1) Unclaimed within the period spec-
ified by the Act; or

(2) For an amount totaling less than
$20 due an individual from one or more
shares of one or more Osage allottees.

Secretary means the Secretary of the
Department of the Interior or his/her
authorized representative.

§122.3 Information collection.

(a) The information collection re-
quirements contained in §§122.6 and
122.9 have been approved by the Office
of Management and Budget under
U.S.C. 3501 et seq. and assigned clear-
ance numbers 1076-0098 and 1076-0106,
respectively. The information collected
in §122.6 is used to determine the eligi-
bility of Osage Indian student appli-
cants for educational assistance
grants. The information collected in
§122.9 provides summary review for
program evaluation and program plan-
ning. Response to the information col-
lections is required to obtain a benefit
in accordance with 25 U.S.C. 883.

(b) Public reporting burden for this
information collection is estimated to
average 30 minutes per response, in-
cluding the time for reviewing instruc-
tions, searching existing data sources,
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